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WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION — TONI WALKINGTON 
Statement 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [5.31 pm]: I was not 
initially planning to rise, but I feel I need to put on record my disappointment at, again, the lack of any 
transparency, accountability or, indeed, honesty in respect of the information being provided to this chamber by 
ministers of this government, which trumpeted that it was going to be a model of transparency and accountability 
in decision-making. Over the last couple of days I have asked some simple questions about an appointment to 
a very significant position in the state’s quasi-judicial system—that is, an appointment to the Western Australian 
Industrial Relations Commission. One of those appointments does not seem to me particularly controversial; it is 
of a solicitor from the State Solicitor’s Office who has had experience in this field. I am sure he will be an asset to 
that body, particularly as industrial relations law has become more complex over time and is an area fraught with 
passion for those who support the interests of workers and those concerned about the viability of their ability to 
employ people and continue their businesses. Of course, there is a great interest on the part of the government, 
since public sector employees fall under its ambit. 

We heard some passionate debate only a matter of years ago on the Workforce Reform Bill, when those sitting on 
this side of the chamber had a great deal to say about even interfering in the discretion of the Industrial Relations 
Commission by saying that it had to take into account—not that it had to follow—the then wages policy and any 
other wages policies being issued from time to time by the state. We have had an appointment of a union leader. 
A leader of the Community and Public Sector Union–Civil Service Association of WA has been elevated to the 
position of commissioner of the WA Industrial Relations Commission. 
The PRESIDENT: It is actually the CSA, member. 
Hon MICHAEL MISCHIN: It is the CPSU–CSA, I am sorry. 
I asked some questions about that to get some further information, because I do not recall seeing an advertisement. 
When I was Minister for Commerce, the last set of commissioners were chosen after a selection process in which 
the selection criteria and the desirable and necessary qualifications and the like were set out. A number of 
applications were received. They were gone through and I appointed, I thought, two very capable and professional 
people. One was Toni Emmanuel, a solicitor from the Employment Law Centre—hardly a Liberal government 
apparatchik—and the other one was the very experienced Mr Damian Matthews from the State Solicitor’s Office, 
who had had considerable experience acting for governments of both flavours over the years in this field. Both 
had qualifications and experience in that area. One of those was recently appointed, but I am simply trying to find 
out what the other one’s qualifications are. I have received no information. Quite the contrary—the information 
I have received begs more questions than it answers. 
One of the questions I asked was whether the position was advertised. I was not told specifically, “No, it was not”, 
but it is pretty plain from the minister’s responses that there was no advertising. I also asked for the selection 
criteria and qualifications specified as necessary and desirable for the position, and the salary and conditions for 
the position, and asked the minister to table the advertisement and the selection criteria. Another question I asked 
was: what persuaded the minister to appoint Ms Walkington over any other applicant. On 6 November, I was told — 

In line with informal conventions, historically followed by both parties, the minister provided advice to 
the Governor following soundings with the appropriate industrial parties. 

Further on, I was told — 
Her appointment will also add some balance — 

“Some balance” to a judicial tribunal! — 
to the WAIRC’s membership, — 

Not to its consideration of anything; just its membership — 
given there are currently no commissioners appointed from union backgrounds. 

The obvious question from that is: what exactly are these “informal conventions” that the Minister for Commerce 
and Industrial Relations claims he followed? They are historical because they are followed by both parties. What 
were they? What were the “soundings with the appropriate industrial parties”? What parties? Which ones? What 
was the outcome? I asked that yesterday. I also asked, amongst other things, what relevance a union background 
has to being a commissioner in a judicial position dealing with matters in accordance with the law, and balancing 
the evidence? What is important about a union background as opposed to any other background? What did I get 
as an answer? “It was an appointment in accordance with the Industrial Relations Act”; thank you very much. 
I presumed so, otherwise it would not be a valid appointment, but I have not received any conditions, I have not 
received advice as to the remuneration—hardly secrets—and I have not received any information about what the 
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minister regarded as the selection criteria or what the necessary or desirable qualifications were for this position. 
That should not be hard. There have been reports on this from former commissioners saying how we should go 
about this exercise; which reports I took into account. But we do not have any of that. Do we have any information 
as to whether a union background is even relevant, or how it is relevant? No. 
These are not hard questions to answer. One can only speculate and draw inferences from the fact that there is 
a refusal to provide it: What is being hidden? I will speculate. The question I asked today was, according to the 
uncorrected Hansard — 

(1) What informal conventions, followed historically by both parties, did the minister follow when 
selecting Ms Walkington? 

I have already answered that—he has not. He has given a response but no information. There are either no historical 
conventions or they have not been followed, or there is something dodgy about the way they have been followed 
and applied—something that is not savoury; otherwise, what is the problem in telling us? What were the 
“soundings with the appropriate industrial parties”? With whom? When? What was the result? There was no 
response. Did the minister ask his mates? Did he take instructions from a particular union? What is not being 
revealed? Why can he not tell us who he consulted with or sounded out? What was the earliest occasion on which 
he or the government informed Ms Walkington, and by what means and on what terms did the government appoint 
her to the vacancy? He is not saying, “Look, we made the decision, so we rang her up and told her congratulations, 
are you willing to take the job?” There cannot be any harm in that, so what is it? Was she sounded out at some 
much earlier stage? Was she told, “Look, there’s a bit of a promise in this for you”, in which case, what was the 
pay-off? Why is her having a union background important for an appointment to a non-partisan industrial relations 
commission? What other selection criteria applied to making the decision? He will not give us an answer! Why 
not? Maybe there were no other selection criteria or maybe it was something other than her experience and union 
background. Why did the minister not advertise to applicants to seek the best possible candidate? There was not 
even a response to that. 
We have the low point—three attempts to get information over three days and no useful information from this 
transparent, accountable government. A few weeks ago, we had occasion to debate ministerial standards. That 
a minister can get up in this place and proffer this non-answer makes it the responsibility not only of the minister 
concerned who is putting it up. That may very well be the practice in the other place—just shouting down questions 
and obfuscating—but the ministers who put this stuff forward to us, how can they possibly say that this is 
transparency and accountability? How can they possibly claim honesty on the part of their government? I challenge 
members on the other side to tell us whether this would be acceptable to them, because this is the standard that is 
being set by the McGowan government—this government of high standards! Bear in mind that what goes around 
comes around. In due course, I will be telling people about the McGowan government’s standards and the 
standards of the ministers here. We have had another example from the Leader of the House of a failure to tell us 
information when necessary. 
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